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WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on
this application; and

WHEREAS, the Commission has carefully considered the public comments with respect to this
application;

NOW, THEREFORE, BE IT =SOLVED by the York County Planning Commission this
the 12" day of February, 2020, that Application No. PD-52-20 be, and it is hereby, transmitted to
the York County Board of Supervisors with a recommendation of approval to amend e York
County Zoning Map by reclassifying approximately 7.5 acres of land located at 1915 Pocahontas
Trail and further identified as a portion of Assessor’s Parcel Nos. 15-9-38 and 15-9-39 (GPINs
G12b-4433-3390 and G12b-46953050) from General Business (GB) to Planned Development
Residential (PDR) for the purpose of developing an independent living senior housing
development consisting of a maximum of 150 apartment units, subject to the following conditions:
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The development shall be designed and constructed in accordance with the provisions of 24.1-361,
Planned Development Residential district and 24.1-411, Standai  for Senior Housing (Housing
for Older Persons), except as modified herein.

A site plan, prepared in accordance with the provisions of Article V of the Zoning Ordinance, shall
be submitted to and approved by the Division of Development Services prior to the
commencement of any land clearing or construction activities on the site. Except as modified
herein, said site plan shall be in substantial conformance with the overall development master plan
titled “Master Plan for 1915 Pocahontas Trail,” prepared by AES Consulting Engineers, dated
December = 2019 and revised February 3, 2020, supplemented by the Project Narrative, Com-
munity In  ct Assessment, Fiscal Impact Study, Rendered Concept Elevations of Proposed
building (prepared by Cox, Kliewer & Company, P.C. on January 22,2020), and the “Proffered
Conditions, 1915 Pocahontas Trail, Williamsburg, VA” statement, copies of which shall be kept
on file in the office of the York County Planning Division.

The maximum number of residential units shall be 150.
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ehe) Maximum building height shall not exceed a mean elevation of fifty feet (507), which is
defined as the halfway point between the ridgeline and the edge of the roof.

e¥) Architectural design of all buildings shall be in substantial conformance with the Rendered
Concept Elevations of Proposed building submitted by the applicant, copies of which shall
be kept on file in the office of the York County Planning Division.

H¢) The perimeter landscape buffer shall be as depicted on the submitted master plan referenced
above, except as modified below:
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The reclassification shall be subject to the conditions listed in the proffer statement titled
“Proffered Conditions, 1915 Pocahontas Trail, Williamsburg, VA” dated February 11, 2020
and signed by Lauren K. Pugliese, Second Vice President of Ameritas Life Insurance Corp.
and Brian L. Staub, Executive Vice President of Marlyn Development Corporation.

BE IT FURTHER RESOLVED that in accordance with Section 24.1-114(¢) (1) of the York
County Zoning Ordinance, a  tific copy of the ordinance authorizing the rezoning, together
with a duly signed copy of the proffer statement, shall be recorded at the expense of the applicant
in the name of the property owner as grantor in the office of the C rk of the Circuit Court prior to
application for site plan approval.

On a roll call the vote was:

Yea: (5) Titus, Phillips, Criner, Peterman, Jons
Nay: (0)
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Application No. ZT-182-20, York County Planning Commission: Consider
amendments to Sections 24.1-409 of the York County Zoning Ordinance, Standards
for Boarding Houses, Tourist Home and Bed and Breakfast Establishments, and 24.1-
606(a), Minimum Off-Street Parkii and Loading Requirements. The proposed
amendments would establish Speciai use Permit application submittal requirements
for tourist homes and bed and breakfasts; establish emergency/life safety requirements
for these uses; revise the evaluation criteria for such uses to include the adequacy and
capacity of the adjacent roadway network; revise parki  standards for such uses; and

juire the owi  /proprietor of a tourist home either o reside in the home or in an
adjacent premises or to designate a responsible party who shall be available to promptly
respond to and resolve problems or complaints that arise while rentals are taking place.

Mr. Cross summarized the staff report dated January 30, 2020, stating that the proposed
amendments were tri; red by the la : number of Special Use Permit applications for tourist
homes and bed and breakfast establishments in recent years. He said this is not just a local but a
national trend resultii  from the advent of various web platforms for vacation rentals. He stated
that tourist homes ana bed-and-breakfasts (B& 7 s3) are already provided for in the Zoning
Ordinance as a permitted use in commercial zoning districts and as a specially permitted use in
residential zonir  istricts. He said that followii 1 Planning Commission work session in A1 ~"1st,
staff developed e proposed zoning text amenuments to add clarity and guidelines with regara to
short-term rentals. He stated that staff recommends that the Commission forward the amendments
to the Board of Supervisors with a recommendation of adoption, and he offered to answer
questions.

Mr. Peterman asked if the floor plan and sketch plan are two separate documents.
Mr. Cross replied that the floor plan is a plan of the interior of the premises, whereas the sketch

plan is a drawing of the property showing the home and all existing and planned improvements.
He added that the floor plan allows staff to determine how much of the building will be utilized
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premises or immediately adjacent, it is a question as to who has a vested interest in the property
and urged the Commission to take that into consideration for the benefit of County residents. He
said he believes signage is not appropriate for many communities.

Dianne Howell, 104 Horseshoe Drive, said that she spoke in opposition to a proposed tourist home
in her neighborhood at the August Board of Supervisors meeting and u :d the Board at the time
to come up with guidelines. She requested that applicants be required to reside in the home or an
adjacent property. She suggested that Special Use Permit authorization be limited to the individual
and not the property, and she felt that signage should not be allowed in residential communities.
Lastly, she said that there does not seem to be a penalty for short-term rentals that are operating
illegally.

John Sepanski, 106 Montague Circle, said that he lives in a resi :ntial neighborhood and would
like it to stay residential. He said he does not want to live next to a commercial property.

Jack Dooley, 165 West Queens Drive, stated that a small business owner who believes strongly
in capitalism, he feels conflicted. He stated that landlords should have to apply for a business
licen file sa  tax returns, and pay appropriate taxes. He stated that a home in a residential
neighborhood should not have commercial properties located next door and that althor 1 people
should be allowed to operate short-term rentals, they should be required to live in the home.

Richard Toth, 241 East Queens Drive, stated that zoning laws are the bedrock rules defining a
residential property to protect homeowners from the commercialization and misuse of their
neighborhood. He said that through the Special Use Permit process, exceptions can be made to
those rules on a case-by-case basis. He stated that use permits for tourist homes should be tied to
the owner and subject to expiration and that the owner should live on the property. He proposed
that the County make a list of defined residential neighborhoods and survey the residents in each
neighborhood to determine if the majority are in favor of short-term rentals and to act in accordance
with the results when short-term rentals are proposed.

Sylvia Martin, 101 Valor Court, said that she has had past negative experiences with a neighbor
renting out their property to transients and stressed the importance of requiring the owner to stay
on-site. She stated that the permit should stay with the applicant and not the property. She agreed
that signage should not be allowed and parking should be restricted.

Laura Nanartowich, 211 West Queens Drive, stated that she is looking for the most conservative
approach inr  rd to short-term rentals to keep the integrity of the neighborhood intact. She stated
that owners snould be present, that signage should not be allowed, and that approval should not
run with thel |

Vice Chair Titus commented on the practicality of conducting neighborhood polls on short-term
rentals.

Mr. Cross interjected that zoning cannot be done by survey and that certain rules apply throu
the C¢ aty uniformly.

Mr. Atkins stated that the question has arisen before about attaching a Special Use Permit to an
individual rather than the land, and he stated that when a use permit is approved, a certified copy
of the approving resolution has to be recorded in the Circuit Court Clerk’s Office. He said this
ensures that the conditions are attached to the land and easily found in a future title search. He
stated that approvii  use permits for specific individuals is anale ~nus to granting a license, which
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the Plannii  Commission does not have the power to do. He said that the requirement to have an
owner live on the premises of a short-term rental would be an allowable change in t ordinance
if the Commissioners make that decision.

Dalila Johnson, 216 Ashton Drive, said she thinks that if the amendments are approved, there
should be a set time limit to allow the short-term rental to be reevaluated. She stated that the permit
should be attached to the owner rather than the land. She stated that there should be a checklist
that the owner would have to comply with to meet the new standards. She added that if the property
is located in a development that has a homeowners association (HOA), a letter of approval from
the HOA should be required.

Mr. Atkii  clarified that use permit resolutions must be recorded in the land records of the Circuit
Court.

Ms. Howell asked if additional short-term rental policies that are not addressed in the proposed
amendments will be addressed in the future.

Mr. Cross replied that the proposed Zoning Ordinance amendments are the only ones currently
under consideration for short term rentals and that if adjustments are needed in the future, further
¢ :nc nts can be considered. He added that he wanted to respond to some of the questions and
issues raised. Regardii  signs, he noted that they are currently permitted and no cha : is
proposed. He remindea ine Commission that the County rewrote its sign ordinance last year in
respol 1o a Supr Court ruling where the fundamental issue was content neutrality, which he
said makes it difficult to differentiate between different types of signs based on their content. He
added that the majority of applications did not propose signage. As for the definition of “short-
term”, he clarified that it is embedded in the definition of transient occupancy, which is defined as
ninety days or less. With regard to parking, he said new language is proposed to specifically require
parking to be located off the street in a suitably paved location. He added that with regard to the
suggestion about developii  a checklist, staff plans to put together an informational packet that
will be provided to prospective applicants to spell out the criteria for short-term rentals, which he
said would serve basically the same purpose as a checklist.

Vice Chair Titus asl | if it would be possible for an applicant to designate the HOA as the
responsible party and Mr. Cross replied that it would have to be a specific person and their contact
information would have to be on file with the Sheriff’s Office.

Mr. Atkins added that the Planning Commission’s scope is very limited with respect to zoning
decisions and that it has only the authority that is granted to it by the General Assembly.

Mr. Peterman ated that he feels the proposed ordinance is ac juate and that the Special Use
Permit process provides wide authority to consider the particular aspects of each application on a
case-by-case bas  Asan ample, he noted a recent application involving a tourist home where
the owner did not live in or adjacent to the home but was deemed to be acceptable because the
property was surrounded by National Park Service land and did not have any residential neighbors.
He stated that the Commission does not have the authority to attach use p  its to the pc n
instead of the land given that use permits are based on the use of the land and not the person who
owns it. He added that in those situations where it might be warranted, the County has the ability
to require an applicant to come back to the Board for re-approval after a designated period of time
to make sure there are no problems.

Mr. Criner asked if the sign standards are the same for a short term rental as for a home
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occupation. He also inquired if the County makes any follow-up inspections after a use permit is
granted.

Mr. Cross replied that Zoning and Code Enforcement regularly inspect properties for which a use
permit has been approved to make su they are in compliance, and he added that a use permit can
be revoked if an applicant is found in violation. He said the requirements for signage requirements
for short term rentals and home occupations — maximum area of three (3) square feet and maximum
he” 1tofth  feet (3’) — are identical.

Mr. Criner stated that staff did e eat job draftii the amendments and that he supports them.

Dr. Phillips commended the staff’s work and said the one open question is whether to require the
owners to reside in or adjacent to the short term rental home. He said he would favor such a
requirement to prohibit investors from operating short-term rentals as a business venture, which
he said is not consistent with the or” "nal intent of the tourist home provisions.

Mr. Jons said that he shares Dr. Phillips’ concern. He stated that requiring the owner to live on-
site would be consistent with the overall intent of these provisions, which is to maintain the
residential character of the property, so he would support such a requirement. Mr. Jons suggested
other considerations such as limiting the number of days per year that a rental can operate and
limiting the number of short term rentals in any given area.

Vice Chair Titus asked Mr. Cross if, in the event that the amendments were changed to require
the owner to live on-site, there would still be flexibility to allow an applicant through the use permit
pro s to designate a responsible party.

Mr. Cross replied that the latitude to assign another responsible party would be lost and the owner
would be required to reside in the home or an adjacent premises.

Mr. Criner asked if the amendments as drafted would give the latitude to determine whether the
owner or another party would be responsible.

Mr. Cross replied that under the amendments as drafted, the Commissioners would still have the
option to recommend nial of an application for which the owner proposes to designate a
responsible party rather than live in the house.

Vice Chair Titus commented that or” 'nally he had felt the owner should live on the premises but
that he now feels this might not be necessary since the Commission would have the latitude to
assess each application individually so that short-term rentals are approved only in those cases
where they are a good fit for the area.

Mr. Peterman agreed, stating that this is how the Commission has consistently approached such
applications. He stressed the importance of keeping the flexibility to consider special
circumstances when making a determination on an application. Mr. Peterman stated that as a
general rule, he feels that for short-term rentals located in purely residential areas, the owner should
be required to live there, but he said that sometimes there will be circumstances where an off-site
management arrangement is appropriate.

Vice Chair Titus noted the similarity between policies for he e occupations and short-term
rentals.


















